NOPSIAOK OB)XXAJIOBAHUS PELLEHWIA, AEUCTBWUIA (BE3AENCTBUS)

3akoHogaTenbctBoM Poccuiickon depgepauumn npegycmoTpeHbl cynebHbin n
pocynebHbln  NopsAgoOK PacCMOTPEHUSA  3asiBMIEHUMW rpaxgaH W opraHmsaumi o6
ocrnapvBaHun pelleHus, aenctensa (6e3gencteus) opraHa rocygapCTBEHHOW BRacTw,
AOSDKHOCTHOro nuua. Takum obpasom, 3asBuTeNb MMeeT npaBo Bbibopa nopsaka
(aamMuHUCcTpaTMBHOro, cydebHoro) 3awuTbl CBOMX MpaB, CBOOOA UM 3aKOHHbIX
UHTepecoB. [paxagaHvH, opraHu3auusa BrnpaBe OCMOPWUTb B Cyde pelueHue, OenCTBue
(6e3penctBne) YnpaeneHus BeTepuHapum KypraHckom obnactm (ganee —
YnpaBneHue), ero 4OMKHOCTHOIO nnua, rocyaapCTBEHHONO ChnyXKallero, ecnv cymTator,
YTO HapyLleHbl X nNpaBa, cBOOOAblI U 3aKOHHblE UHTEPECHI. [paxagaHUH, opraHn3auuns
BrNpaBe 06paTUTLCA HEMNOCPEACTBEHHO B CyA UM HENOCPEACTBEHHO B BbILLECTOALLMI B
nopsgke MNOOYMHEHHOCTW oOpraH rocygapcTBeHHon Bnactu (B [MpaButenscTBo
KypraHckon obnactu).

|. JocynebHbi nopsagok pacCMOTPEHUS 3asiBIIEHUIN rpakgaH M opraHu3auun ob
ocnapuBaHuun pelleHni, gencTeumn (6e3nencTens) YnpaBneHusl, ero Ao0SMKHOCTHBIX NAL,
rocy4apCTBEHHbIX IPaX4aHCKNX cryxawmx YnpaeneHust (ganee — rocyaapCTBEHHbIN
CryXallnn) ocyLlecTBnsieTca B nopsagke, npegycMotpeHHoMm PeneparnbHbiM 3aKOHOM
ot 2 masa 2006 roga Ne 59-03 «O nopsigke paccMOTpPeHUsi obpalleHust rpaxaaH B
Poccuinckon ®egepaummny.

O6xanoBaHve peweHun, pencteun (besgenctensa)  YnpaeneHus, ero
AOIDKHOCTHBLIX N, rOCYAapCTBEHHbIX  CRAyXawmx  npwu npenocTaBneHum
rocygapCTBEHHbIX  YyCryr W paccMOTpeHunM xanob  ykasaHHOW  KaTeropum
npeaycMoTpeHbl noctaHoBneHnem [lpasutensctea KypraHckonm o6bnactm ot 10
ceHTa0psa 2013 roga Ne 408 «O6 ocobeHHOCTAX nogadn M paccMOTPEHUs xanod Ha
peweHna n genctena (besgenctene) opraHoB rocygapcrTBeHHon Briactu KypraHckowm
obnact n Ux OOMKHOCTHbLIX NNL, FOCYAAPCTBEHHbIX MPaXKAaHCKUX CRyXXallMx OpraHoB
rocygapcteeHHon Briactu KypraHckon obnactu», C cobnwogeHvem TpeboBaHui
depepanbHoro 3akoHa ot 27 wuwona 2010 roga Ne 210-®3 «O6 opraHusaumm
npenocTaBneHns rocygapCTBEHHbIX U MyHUUMNAMNbHBIX YCITYr».

[I. CynebHbin NnopsagoK pacCMOTPEHUN 3asBMIEHMI FpaXKaaH U opraHm3aumn ob
ocnapuBaHuW pelleHnn, gencTeuin (6e3gencTemnsl) opraHoB rocygapCTBEHHOM BracTy,
AOIMKHOCTHBIX 1AL, pernamMeHTUpoBaH MNOMOXeHnaMn rnasbl 25 [paxgaHckoro
npoueccyanbHoro kogekca Poccuiickon ®depepaunmn un maebl 24 ApOUTpa)kHOro
npoueccyansHoro kogekca Poccunckon degepaumn.

1. paxpgaHuH, opraHu3auusi BnpaBe OCMOpPUTb B Cyde peLleHusi, OeWCTBUS
(6e3pencTBme) YnpaBneHusi, ero OMKHOCTHOrO Nnvua, rocygapCTBEHHOMO CryXallero,
€CNN CYMTaloT, YTO HapyLUEHbI UX Npaea u cBoboabl.

B cooteBetctBUM C maBon 25 [paxgaHCKoOro npoueccyanbHOro Kogekca
Poccuinckon ®epepaummn 3asaBneHMe nNo Aefiam [OaHHOM KaTeropum nopjaeTca B
KypraHckon ropoackoW cyd MO MeCTy HaxoXaeHua (no MecTy hakTtuyeckoro
pacnonoxeHus) Ynpaenexus. Npu aToM Heo6Xxo4MMO MMETb B BMAY, YTO YacTblo 2
ctatbM 254 [paxpgaHCKoro npoueccyanbHoro kogekca Poccunckon depepaumn
npeoycMoTpeHa anbTepHaTMBHas NOACYOHOCTb ANs 3asiBUTENen-rpaxgaH. OTn nuua
BMpaBe MO CBOEMY YCMOTPEHWO nodaTb 3asBreHne 06 ocnapvBaHUM peLLEHWHN,
aencteun (6e3gencTeuns) opraHa rocygapCTBeHHOW Bnactv B Cyd MO MeCTy CBOEero
XUTEnNbCTBA.

3aaBuTenb BrnpaBe 0b6paTUTLCA B Cya C 3a8BNEHNEM B TEYEHME TPEX MECALIEB CO OHS,
Korga eMy ctano M3BeCTHO O HapyLleHuK ero npas 1 ceoboa.



Cya BnpaBe NpUoCTaHOBUTL AENCTBUE OCNapnBaeMoro pelleHnsa 4O BCTYNeHns
B 3aKOHHYIO CUINY peLLeHns cyaa.

K peweHuam, gencteuam (6e3genctenio) YnpaBneHus, OOSMKHOCTHbIX nnu,
rocygapCTBEHHbIX ChyXalnx YrnpasneHus, ocrnapmBaemMbiM B MOPSiAKE rpaXxaaHCKoro
CyO0npon3BOACTBaA, OTHOCATCS KoSnernanbHble N eOUHOMNNYHBIE PeLLEeHNss U AENCTBUS
(6e3pencrtBue), B pesynbtaTte KOTOPbIX:

- HapyLwleHbl npaBa n cBoboapl rpaxxgaHuHa,
- CO34aHbl NpPenATCTBUA K OCYLLECTBIIEHNIO rpa>KaaHMHOM ero rnpas “U cBobog;
- Ha rpaxgaHnmHa He3aKOHHO BO3J10>KEHa Kakasi-nmbo 0683aHHOCTb UMM OH HE3AKOHHO

NpuBreYeH K OTBETCTBEHHOCTH.

Mponyck Tpexmeca4yHoro cpoka obpalieHus B Cyd C 3asiBfieHWEM He ABMSeTCA
AN cyfa OCHOBaHMEM [fs OTKasa B NPUHATUN 3asBrieHus. [pruymnHbl nponycka cpoka
BbISICHAIOTCS B npeaBaputenbHoM cygebHom 3acegaHum unu cygebHom 3acegaHun m
MOryT ABNATbCS OCHOBaHMEM AN1S OTKa3a B y4OBMETBOPEHNN 3asiBIIEHUS.

3asiBrneHue no genam gaHHOW KaTeropum nogaeTcs B CyA B MMCbMEHHOW chopme,
cogepxaHue KOTOpOro AOSMKHO COOTBEeTCTBOBaTb TpeboBanua cratbm 131
["paxxgaHcKkoro npoueccyanbHoro kogekca Poccuinckon depepauun. Kpome Toro B
3asBreHn OOMMKHO ObITb yKasaHo, Kakue pelweHusi, geucteus (6esgencreuve)
YnpaBneHnsa OOMMKHbl OblTb NPU3HaHbl HE3aKOHHLIMW, Kakue npasa M cBoboabl nuua
HapyLeHbl 3TUMU PELLEHNUSMUN, AeNCTBUAMMK (O6e34eNCTBMEM).

2. [paxxgaHuH, opraHusauns Brnpase OCNopuTb HEHOPMAaTMBHbIE NPaBOBbIE AKTbI,
peweHnsa n genctena (6esgencreme) YnpasneHud, ero JOMKHOCTHBIX NULL.

Hena o6 ocnapuBaHuM 3aTparMBalolLMX NpaBa W 3aKOHHblE WHTEPECHI NuL B
cdepe npeanpMHMMAaTenbCKOM U MHOW SKOHOMMUYECKON OeATENbHOCTM HEHOPMATUBHbIX
NpaBOBbIX aKTOB, peLlleHnn N OencTeun (besnencTeuns) YnpaBneHus, ero JOIMKHOCTHBIX
nuy, paccmaTpuBaloTcs apbuTpaxHbiM CcygoM no  obwuMm npaBuniam  MCKOBOrO
npou3BoaCcTBa, NPEeayCMOTPEHHbIM  ApOuUTpakHbIM  NpoLeccyarnibHbIM  KOOEKCOM
Poccunckon ®epepaummn, ¢ 0COBEHHOCTAMU, YCTAaHOBIEHHbIMU B rraee 24.

Mpomn3BoacTBO NO Aenam OaHHOW KaTteropun Bo3byxaaeTcss Ha OCHOBaHUMU
3asBNEHNsT 3aMHTEPEecOBaHHOro nuua, obpaTuBllerocs B apbuTpaxHbii cyd C
TpeboBaHMEM O NpPU3HAHUM HEAEUCTBUTESNbHbIMM HEHOPMATMBHbIX NPAaBOBLIX AKTOB
MUNU O MPU3HAHUN HE3aKOHHBbIMW peLleHnin U OencTeun (6esgencTeus) YnpasneHus u
€ro AOSMKHOCTHbIX Nn,.

paxkgaHe, opraHmMsauumn 1 UHble nNuua Bnpaee obpaTUTbLCS B apbuTpaxHbii cya
C 3asBNEHNEM O NPU3HAHUN HEeOENCTBUTENbHLIMA HEHOPMATMBHbLIX NPAaBOBbLIX aKTOB,
HE3aKOHHbIMW peleHnn n aencteun (6e3nencTeus) YnpaBneHusa, ero LOSMKHOCTHbIX
nuy, ecnu nosaratoT, YTO OCnapMBaeMbli HEHOPMATUBHbBIN MPAaBOBOW aKT, peLleHnsa U
fenctens (besgenctene) He COOTBETCTBYKOT 3aKOHY WM MHOMY HOPMaTUBHOMY
NpaBoOBOMY akTy W HapywawT WX nNpaBa W 3aKOHHble WHTepecbl B cdepe
npeanpuHMMaTenbCKOM U MHOM 3KOHOMUYECKOW OeATEeNbHOCTU, HE3aKOHHO BO3naratoT
Ha HUX Kakne-nnbo o06A3aHHOCTWU, CO34al0T UHble NPENSATCTBMA ANA OCYLLECTBMEHUS
npeanpuHUMaTeNbCKOM U MHOW SKOHOMUYECKON OeATENbHOCTH.

3asBrneHus o} NpU3HaHUM HEHOPMAaTUBHbIX NpaBOBbIX aKToB
HedenCTBUTENbHbIMKW,  peleHMn W gerctBuin  (6e3gencTBus)  He3aKOHHbIMU
paccMaTpmBaloTCs B apbuTtpaxkHOM cyde, ecrim UX pacCMOTPEHWE B COOTBETCTBUM C
denepanbHbIM 3aKOHOM He OTHECEHO K KOMMNETEHLUN APYrMX CyLOB.

3asBneHne MoxeT ObiTb NOAAHO B apOUTPaXKHbIA CyA B TeYeHMe Tpex MecsiLeB
CO OHS, Korga rpaxpgaHuHy, opraHv3aumm CTano M3BECTHO O HapyLleHWW UX npaB u



3aKOHHbIX WHTEpPecoB, €eCnn WHOe He YCTaHOBMNeHo deaepanbHbIM — 3aKOHOM.
MponyLeHHbIn N0 YBaXUTENbHOW MNPUYMHE CPOK NoJauyn 3asdBreHUs MOXeT ObITb
BOCCTAHOBMEH CyaoM. 3asiBfeHne O MNpU3HaAHUW HEHOPMAaTUBHOIO NPaBOBOrO akTa
YnpaBneHus HeaencTBUTENbHbIM, pelleHni 1 aencteun (6es3gencTeus) He3akoHHbIMU
AOIMKHO COOTBETCTBOBaTb TpeboBaHUAM, NpegyCMOTPEHHbIM YacTblo 1, nyHKTamu 1, 2
n 10 yactm 2, yacteio 3 crtatbh 125 ApOMTpaXHOro npoueccyanbHOro Koaekca
Poccuickon ®epgepauuu.
B 3aaBneHun 0omkHbl BbITb Takke yKasaHbl:
1) HaMMeHoBaHWe opraHa unu nuua, KoTopble NPUHANM OcnapnBaeMbli akT, peLueHue,
COBEpLUMNN ocnapmBaemble gencTena (6esgencrame);
2) HasBaHuWe, HOMep, AaTa MNPUHATUSA OcCMapuMBaeMoro akta, pelleHus, Bpems
coBepLleHNsa OENCTBUMN;
3) nNpaBa WM 3aKOHHble MHTEpecChbl, KOTopble, MO MHEHUIO 3asBUTENS, HapyLlalTCs
ocnapuBaeMbIM aKTOM, peLleHnsaMn 1 gencrTemsamn (besgencrsmnem);
4) 3aKOHbl U NHble HOPMAaTMBHbIE NPaBOBbIE aKTbl, KOTOPbIM, MO MHEHWIO 3adBUTENS,
He COOTBETCTBYHOT OCNapuBaeMbli aKT, peLLeHNs N aencTeus (besgencreme);
5) TpeboBaHve 3asBUTENs O MPU3HAHUM HEHOPMATMBHOIO MPaBOBOrO akTa
He4EeNCTBUTENbHbIM, PELLEHUI N OeNCTBUI (6€30eNCTBNS) HE3AKOHHBLIMU.

K 3asBneHuo npunaratoTcsa JOKYMEHTbI, Yka3daHHble B cTaTbe 126 ApbutpakHoro
npoueccyanbHOro Kogekca, a Takke TEKCT OCMapMBaeMoro akTa, peLleHus.

Mo xopaTancTey 3aaBuTens apbuTpaxHbli Cya MOXET NPUOCTaHOBUTL AeNCTBUE
ocrnapvMBaeMoro akTa, peLleHus.

PeweHna apbuTtpaxHoro cyga no genam o6 ocnapvBaHUM HEHOPMaTUBHbIX
NpaBOBbIX akTOB, peleHun n gencteun (b6e3gencTeus) opraHoB, OCYLLECTBASHOLMNX
Ny6riMyHbIEe NONHOMOYNA, AOMKHOCTHBIX MWL, nognexar HeMeaNeHHOMY UCMOSTHEHUIO,
€CNn NHble CPOKM He YCTaHOBMEHbI B peLLEeHUN cyaa.

Co [OHA nNpuHATMA  pelwleHust  apObuTpaxHoro cyga O  NPU3HaHUK
HeJeNnCTBUTENbHBIM HEHOPMAaTMBHOIO MNPaBOBOrO akTa MOMHOCTbIO WM B 4acTu
YKa3aHHbIA aKT Uy OTAENbHbIE €ro NOMOXEHUs HEe nognexaTt NPUMEHEHMIO.



